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15.01: General Provisions

(1) Authority. 301 CMR 15.00 is promulgated pursuant to M.@.129, 82IIIl (Chapter 448 of the
Acts of 2012).

(2) Purpose 301 CMR 15.00 establishes the rules and reguistior the administration and
implementation of the Dam and Sea Wall Repair an&el Fund including, but not limited to, a
priority system for the approval of projects. Thend is used to grants and loans to local
governmental bodies, charitable organizations aivaije Dam ers to finance or refinance
eligible costs of coastal and inland waterway istinacture i ion, Repair and Removal
projects, including, but not limited to, projecédated to s, Jetties, Revetments,
Retaining Walls, Levies and other means of floouiticm.

(3) The Executive Office of Energy and Environmen emental policies,

Allowable Project Costmeans costs E ary foothpletion of the
project in accordance with 301 CMR 1

ntrol Projeatgans those projects intended to reduce the damagi
S on coastal areas.hSuojects may include the use of hard structures

(e.g., seawa d groins) and/or messtivat maximize the use of natural systems
through the use ation of natural coastalftzinas and resources (e.g., dunes, vegetation, and
salt marsh).

Comm-PASSneans the Commonwealth's online procurement resitaar its successor as
overseen by the Operational Services Divisidgee [ittp://www.comm-pass.com/

Commissionemeans the Commissioner of the Department of Ceasen and Recreation or
his or her authorized designee.

Commonwealtimeans the Commonwealth of Massachusetts.

Dammeans any artificial barrier, including appurtenanorks, which impounds or diverts water,
and includes, but is not limited to, dams subjedhe regulatory jurisdiction of DCR under 302
CMR 10.00 and other dams and similar impoundmenssroctures.

CZM means the Office of Coastal Zone Management.

DCR means the Department of Conservation and Recreatio
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EA means the Executive Office of Energy and EnviromiaeAffairs.
Flood Control Structureneans a structure intended to direct, divert bewtise contain unusual

volumes of water, commonly created by storm evesutsh as a Dam, Levee, reservoir, tide gate,
sluiceway, and/or appurtenant works.

Fundmeans the Dam and Sea Wall Repair or Removal Estatblished by M.G.L. c. 29, § 2IIIL.

Grantmeans funds provided under contractual terms by 6Eachieve a goal for the benefit of the
general public or a segment of the general puldlitsistent with EEA’s overall mission.

Granteemeans a public or non-public entity selected Reeipient of a Grant.

Groin means a shore protection structure built (usymhpendicular to the shoreline) to trap littoral
drift or impede erosion of the shore.

High Hazard Dammeans a dam located where structural failu
serious damage to homes, industrial or commeradiities, e
highways or railroads.

dly cause loss of life and
public utilities, main

Jettymeans a structure extending into a body of w. i i event shoaling of a
channel by littoral materials and to direct andft tties are builtha

mouths of rivers, tidal inlets, and harbors to

Leveemeans a dike or embankment generally of [ ent riverine
flooding after periods of exceptional rainfall.

Loanmeans any form of financial assista j which is provided by the
Secretary to a local governmental body i izati ivate Dam owner for all or any

as executed a laygarant agreement or contract.

Dam and similar impoundmentsmaé¢he controlled

re, in compi@awith applicable law, to the extent that water
ed or no longer impegedyided, however, that, following a controlled
minimal degree of impgmant necessary for agricultural uses or

en water conditions maglloeved, so long as any impediment to fish
passage has ed and any threats to pafdty or property have been alleviated.

Repairmeans the reconstruction, rehabilitation, or regtaent, whether partial or wholly, of a
structure.

Revetmentmeans a structure, often a facing of stone orredecto protect an embankment or shore
structure against erosion by wave action or custent

Seawallmeans a structure, often concrete or stone, &loiftg a portion of a coast to prevent erosion
and damage by wave action.

Secretarymeans the Secretary of the Executive Office of §nand Environmental Affairs or his
or her designee.

Significant Hazard Darmeans a dam located where structural failure raage loss of life and
damage to homes, industrial and commercial faedjtsecondary highways or railroads or cause
interruption of use of service of relatively impanmt facilities.
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15.03: Program Management

(1) EEA may use amounts in the Fund to make both Geartd_oans to eligible recipients as
provided in 301 CMR 15.04.

(2) Subject to available funding, EEA will post a Resfuier Responses on Comm-PASS of the
availability of financial assistance from the Fumkich will include information on how to apply
and related program requirements.

(3) All awards made shall be subject to 815 CMR 2.00.

(4) Upon establishment of the Fund, fifty (50) peroainthe monies deposited into the Fund shall be
dedicated to a sub-account for Grant and Loan asfardorojects related to Dams. The
repayment of principle on all Loans from this sulc@unt shall remain dedicated to providing
Loan assistance to projects related to Dams.

(5) Upon establishment of the Fund, the remaining {f) percent onies deposited into the
Fund shall be dedicated to a sub-account for GradtLoan a s for projects related to other
means of flood or wave control including, but notited to, Is, Jetties, Groins,
Revetments, Retaining Walls, and Levees. The repa [ on all Loans from this sub-

account shall remain dedicated to these purposes.

(9) EEA may charge an annual fee to cover tf inistration during the term of the
in.the loan agreement.

d ndleshonstrate an overall benefit to the general
osagjqmt. Any private benefit must be incidental to

(1) Applicants for Gra
public as a result of

ey have a @edrsufficient property interest in the land and
ant or loan, aumthority to allow third parties access all

(4) Eligibility to receive a Loan from the Fund is litead to Local Governmental Bodies, Charitable
Organizations, ‘and private dam owners.

(5) A Loan applicant must demonstrate to the satisfaati EEA that it has the financial capability to
repay the requested Loan.

(6) Conditions for receiving a Loan for Dam projectalsimclude a demonstration by the Applicant
that it has a continuing commitment to the propamtenance and inspection of the Dam, if
applicable.

(6) Conditions for receiving a Loan for Coastaddd or Wave Control Projects shall include a
demonstration by the applicant of the following:

(a) The structure has been designated to betinatror poor condition according to the five level
condition rating system published in the Massadsiseventory and Assessment Project, as
published by Massachusetts Department of Conservaid Recreation;
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(b) The proposed design of the project meetseglllatory and safety requirements of the
Commonwealth of Massachusetts and improves pubhttthand/or safety; and,

(c) The owner of the structure has establishediater@ance and monitoring inspection program
for similarly owned coastal protection structuresjuding, but not limited to Seawalls,
Revetments, bulkheads, beach and dunes.

(7) Conditions for receiving a Loan for inland &tbControl Structures other than Dams shall include
a demonstration by the Applicant of the following:

(a) The structure has been determined by the Uniteg<Sfamy Corps of Engineers to require
imminent infrastructure improvement;

(b) Completion of the project improves public healtll/an safety; and,

(c) The Applicant has established a maintenance apedtisn program.

(8) The Secretary may waive any of the eligibikityteria in 301 CMR 15.04 that are not otherwise
specifically required by M.G.L. c. 29, 8§ 2Illl ifacessary to further the_ public interest, as intdrime
the Act.

15.05: Allowable Project Costs

(1) Allowable Project Costs include all costs deemedt
project, including:

(a) Execution of any agreements and sub-
project;
(b) Procurement, provision, and use of engin
geological, hydrological and other professiona
construction;
(c) Organizational, administrative
materials necessary to comply
(d) Training to ensure the proper op
assistance from the Fund, including
preparedness.

structures receiving financial
spections and emergency

(a) Costs incurred aientto apply for a Loan or Grant from the
Fund;

ecution @db@ant or Loan with EEA,;
ecretary to be urssacg or not useful for completion of the

er Federal or oBtate grant or loan to the applicant; and
terest in real property.

(1) Funding Priorities Specified in the AGubject to the fifty percent (50%) split of funpi®vided

in 301 CMR 15.03; first priority for funding shdde given to projects that are owned or operated by
cities, towns and Charitable Organizations and it one or more of the following applicable
criteria:

(a) The structure has been classified by DCRHigla Hazard or Significant Hazard Dam in
poor or unsafe condition;

(b) The Coastal Flood or Wave Control structuess been rated in fair, poor or critical condition
(C-F) according to the five level condition ratisgstem in the Massachusetts Inventory and
Assessment Project, as published by Departmenbo$€&vation and Recreation;

(c) The structure has been identified in writingthe United States Army Corps of Engineers as
requiring imminent infrastructure improvement.

(2) Other Funding Priorities for DamiSurther evaluation of projects shall be based on
consideration, as applicable, of whether or thermtio which such projects:
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(&) Result in improvement to public health andfiety;

(b) Result in protection of public property;

(c) Have design plans that recognize the potemtiphct of climate change and improve
resilience;

(d) Are part of a water supply system;

(e) Have obtained all applicable permits requicetnplement the project;

(H Will improve or expand the functions of natusgistems;

(g9) Will reduce or eliminate a threat to nativenaal, and naturally occurring plant and resident
or migratory fish species habitat or movement;

(h) Have secured local borrowing authorization.

(3) Other Funding Priorities for Coastal Flood ocav# Control Projects including but not limited to
Seawalls, Jetties, Revetments, Groins, Retainints\dad Levees: Further evaluation shall be
based on consideration, as applicable, of wheth#reoextent to which such projects:

(a) Have a moderate to high protection level {1JIin accordanc e Massachusetts
Coastal Infrastructure Inventory and Assessment Project; or
(b) Have annual maintenance and monitoring rebéatisindi
licensed structural engineer has declared such;
(c) Result in improvement to public health andfiesy;
(d) Have design plans that recognize the poteimi i and that improve
resilience;
(e) Will improve or expand the functions of
( Have obtained all applicable permits
(g) Have secured the local borrowing authori

worsening condition or a

e functions o
required to i e project; and,

(a) All Grants & ed under this program shall be nada reimbursement basis in accordance
with 815 CM

(b) A Grant award shall not commit or obligate EEA weaad any continuation of funding to
cover cost overruns for any project. Cost overfongny project or portion thereof are solely
the responsibility of the Grantee;

(c) All funds awarded must be committed by the Gramiiéein 24 months of contract execution
or be forfeited.

(2) Loans

(a) All Loan agreements shall set forth the terms amdttions of the Loan, including a Loan
repayment schedule and administrative fees, apgrpragect scope, budget, approved project
costs, securing the loan and the approved commesrteand completion dates for the project
or major phases thereof;

(b) The Loan award shall not commit or obligate EEAard any continuation loan to cover
cost overruns for any project. Cost overruns for aioject or portion thereof are solely the
responsibility of the Borrower;
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(c) The interest rate for Loans made shall be fixewbainore than two percent or one half the
prime rate as published by the Federal Reserve Batfile time the Loan application is made,
whichever is greater;

(d) The Loan maturity period shall be for not more tB@rnyears from the date that disbursements
to the Borrower begin. EEA and the borrower magladsth a shorter repayment schedule by
mutual agreement;

(e) All funds awarded must be committed within 24 mandi contract execution or the Loan
shall be cancelled and subject to repayment aftaitanding principal plus penalties, costs
and interest;

() The Secretary shall establish terms and condifionthe execution and repayment of the
Loans, including administration fees. All termglaonditions shall be outlined in the
offering document for loan funds soliciting apptioas on Comm-PASS.

(3) Loan and Grant agreements may also containatinen conditions and limitations as EEA deems
necessary, including but not limited to:

(a) Covenants by the applicant related to theggotpjncluding a
federal and state statutes and regulations appi¢althe lo
operation of the project;

(b) Measures deemed necessary by EEA to preveg

(c) Any requirements regarding certification giraject’s
or compliance with EEA’s guidance on the a
subagreements.

nt to comply with all
Applicant’s construction and

t by the Loan Recipient;
r completion
rofessional

REGULATORY AUTHORITY

301 CMR 15.00: M.G.L. c. 29, 82IlII.
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